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INTRODUCTION

Nyaya Chaupal is a not-for-profit organization registered
under the Societies Registration Act, 1860 at New Delhi. The primary
objective of Nyaya Chaupal is to institute in the society a tendency to
avoid going to court for resolving matters, which can be satisfactorily

addressed by undertaking a conversation. Hence, the motto of Nyaya

Chaupal is “fqare g1, GFaIEe” (vivaad nahi, samvaad), which literally

translates into “dialogue, not dispute”.

Since its inception, Nyaya Chaupal has attempted to take up
disputes at the ground level to enable the disputants to resolve their
disputes and differences, so as to avoid litigating in courts, or fighting
through police. Many such disputes are those which are yet to enter
the State’s dispute resolution mechanism of the court or police, and it
is at this instance that Nyaya Chaupal intervenes and prevents the
dispute from getting aggravated and assuming the shape of a

court/police case.

Another species of disputes is those where parties have spent
considerable time and resources in litigation. In such circumstances,
the weariness from litigation that the parties experience can
sometimes act as a catalyst and aid the settling of a dispute. An
instance of this is the 12-year old property dispute, comprising several
cases in various courts, being successfully resolved by Nyaya
Chaupal, which resulted in building a conducive environment and
awareness in people that they can effectively settle their disputes

outside Court. As a parallel, dissolving disputes before they reach the
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court, can avoid protracted litigation and preserve relationships,
whether those are between old friends or between neighbours. This is

borne out by Nyaya Chaupal’s own experience.

The present issue details four disputes which have been settled
with the aid of Nyaya Chaupal volunteers throughout the country.
While in the past issues, we have paid attention to disputes of
matrimonial nature, in the present issue, we have come across
disputes between neighbours and friends. While narrating the details,
the names of disputants have been changed in order to maintain

confidentiality.

Confidentiality can be the hallmark of informal dispute
resolution, and is another aspect in which parties can be persuaded to
avoid court system — that they may be subjected to public eye and in
certain cases, objects of public gossip or public ridicule. These factors
may also prompt individuals to prefer informal dispute resolution
over the routine adjudicatory mechanism of court. Experience tells us
that consistent efforts at persuading parties to give up litigation is

likely to yield results.

PROF. BALTE] S. MANN
ANKIT GOEL
EDITORS
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CREATING A CONDUCIVE ENVIRONMENT

As told by Sh. Nishikant Choudhary, from Jabalpur (Madhya
Pradesh), who is actively associated with Nyaya Chaupal.

4 A

This case study shows how a long-standing and
complicated dispute can be resolved by consistent
efforts and reality-testing, thus creating a conducive

environment to prevent litigation in a village.

& /

I

This property dispute, which was more than a decade old,
involved two family members — Nirmala Devi and Rajjo Devi, who
jointly owned a parcel of land. Rajjo Devi sold off her share in the
property to a third person, and instead encroached upon the share of
Nirmala Devi. Since Nirmala Devi did not have possession over her
own share, there was considerable civil litigation pending in various
courts, such as those of revenue authorities (Patwari and Tehsildar)

up till the High Court.

This dispute came to be identified in this manner. The Tehsildar
is a good friend, and I was sitting with him one day, when these
disputants came in relation to their pending dispute. While they were
telling their sides, I felt interested, and asked the Tehsildar as to what
the dispute is all about, at which point he told me the nature of the
dispute. I saw that because the parties were related and had been

engaged in litigation, relations between them had become
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considerably soured. I felt compelled to make an effort to make the

disputants arrive at a solution.

II

Our team contacted Nirmala Devi to obtain the correct facts of
the entire dispute. After looking at the record, we were satisfied about
the genuineness of Nirmala Devi’s claim. At the same time, we told
her that since Rajjo Devi and her side of the family is in actual physical
possession, and our law attaches a lot of weight to the person who is
in actual physical possession. Besides, litigation is not going to end
anytime soon, as civil litigation takes decades and Nirmala Devi may
not be able to come into possession of the disputed property for many
more years to come. For these reasons, it is not likely that Rajjo Devi
will give up her possession without any consideration, and it is better
if she is paid some amount for the purpose of amicably settling the

dispute.

I11

We then contacted Rajjo Devi and her side of the family. We
told her that she should not pursue untruth. The court will eventually
decide against her, because the record is very clear. At first, she was
unrelenting and refused to compromise, by stating that she had been
in actual physical possession for the last several years, and it is
possession which matters in determining who is the owner. We told
her that it is not just possession which determines ownership. She had

sold her share to a third person, by a registered sale deed, and
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therefore, in the absence of any record in her favour, no court is going
to accept her assertion that Nirmala Devi’s share was also hers. She
was clearly a trespasser. Consequently, with the help of reality testing,
she was made to understand her weak standing in court, and she
softened her stand. We also told her that she and Nirmala Devi are
relatives, and it was better if the families reached a solution and
united, instead of spending their time and resources in courts. Our
team also told Rajjo Devi that despite being the true owner, Nirmala
Devi was also willing to bring the dispute to a quietus by offering a

token consideration.

IV

Finally, Nirmala Devi agreed to pay Rajjo Devi an amount of
Rs. 20,000/-, and in return Rajjo Devi would return the physical
possession of Nirmala Devi’s share to her. Both parties agreed in the
presence of the Patwari and Tehsildar that they would withdraw the
respective cases filed by them in various courts. The parties happily
resumed family ties and cordiality ensued. After this dispute was
resolved, the villagers came to know about Nyaya Chaupal and two
more disputes have been brought to the notice of Nyaya Chaupal,
where we are attempting to bring the disputants to a mutually

acceptable solution.

In this manner, with the resolution of one long-standing
dispute, Nyaya Chaupal gained credibility and created a conducive

environment for resolving disputes outside court.

34340404
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RESTORING FRIENDSHIP

As told by Sh. Nishikant Choudhary, from Jabalpur (Madhya
Pradesh), who is actively associated with Nyaya Chaupal.

4 A
This case study shows how simple disputes between
old friends can be resolved merely by talking and

dissolving individual egos.

I

This dispute is about two friends. One of the friends, Sh.
Shantaram, is very closely known to me, and is in fact a member of
another organisation I am active with. One day, he told me that he is
considering legal action against his childhood friend, Sh. Jagdeep.
Surprised, I asked him the reason and he told me that Sh. Jagdeep
owed him thirty lakh rupees for the last two years, and he had not
paid a single rupee. Consequently, there was no other option available
to him than approaching the court for recovering his money. I
apprised him of Nyaya Chaupal and how apart from the fact that
litigating in court is both costly and lengthy, it was better that an

attempt was made at resolving it without court.

I1

We decided to contact Jagdeep and the reason why he was not

repaying the debt. Jagdeep readily accepted that he owed Shantaram
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that money, but stated that on account of financial difficulties, he was
not being able to repay the money to Shantaram. We found that
money had come between two close friends and had virtually turned
their friendship into enmity. Jagdeep recalled how Shantaram was his
best friend, and merely because of money, a rift had been caused

between them, which made him feel a deep sense of loss.

We then requested Shantaram to simply call Jagdeep and ask
the latter how he was doing. Shantaram, who also felt deeply for his
dear friend Jagdeep, called him up and asked him how he was.
Jagdeep was so moved by this gesture that he apologised for the delay
in repaying the money to Shantaram and promised to immediately
make arrangements to pay fifteen lakh rupees. Shantaram was also

quite moved that Jagdeep had responded in such a positive manner.

I11

We then conducted a joint meeting of Jagdeep and Shantaram
and evoked their long-standing friendship. We reminded them of
their friendship which went back to their childhood days, and how
losing such friendship was much costlier than the sum of money

standing between them.

Jagdeep explained his entire situation — that he had suffered
financial losses in his business, as a result of which he was unable to
pay to Shantaram. On the other hand, Shantaram confessed that his
ego had been hurt because Jagdeep did not even call and explain the
reason for not repaying. Jagdeep promised to pay the remaining sum

of money in a definite period of time, and Shantaram vowed that he
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would not take recourse to any legal action or court proceedings,

which he had been planning to do.

IV

The crucial aspect to observe here is that when Shantaram
called up Jagdeep to enquire how he was, Jagdeep was emotionally
touched that his lost friend had abandoned his ego and took a step
forward, despite Jagdeep not having repaid the money. It was then
that Jagdeep immediately stretched his resources and decided to
repay half of the unpaid amount. Shantaram did not even have to
threaten court proceedings, nor was Nyaya Chaupal required to
undertake a reality testing exercise (telling Jagdeep about his weak
standing in court) in such a scenario because the disputants were
emotionally very strongly attached to each other, and both of them
immediately realised that their friendship was important to them. It
was merely the absence of conversation which had brought things to
such a pass that Shantaram was contemplating taking legal action

against Jagdeep, who was dearer to him than his own brother.

Shantaram realised that after all, Jagdeep was his friend, and all
that Jagdeep was wanting was a little time to repay. On the other
hand, Jagdeep felt that considering their friendship, it was not
sufficient to only talk but also act, and accordingly, he immediately

made arrangements to repay half the amount.

In this manner, lengthy and wasteful litigation was avoided

and the friendship of two extremely close friends was preserved.

34340404
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CoMITY IN THE NEIGHBOURHOOD

As told by Sh. C.D. Damodaran, who is actively associated with
Delhi’s Yamuna Vihar unit of Nyaya Chaupal.

4 A
This case study shows how if disputes are identified
and resolved at their inception, lengthy court process

and relationships getting bitter can be avoided.

I am an active social worker, and as a result, many people from
the locality are known to me. One day, an agitated Sh. Aditya
Srivastava, along with three or four other persons from his
neighbourhood came to me and announced that they are going to the
police station to lodge a report against Aditya’s neighbour, Sh. Ravi
Verma. I calmed him down and asked him what the matter was — why

he was so disturbed, and what had Ravi done.

I1

Ravi and Aditya are immediate neighbours — Ravi’s house is
directly opposite to Aditya’s. Aditya frequently goes out of town to
Gorakhpur for business purposes, and while he is away, only his wife
(Shikha) and his 6-year old daughter (Anjana) stay in the house. Ravi,

on the other hand, has undertaken renovation activity at his house,
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and the flooring is being changed, as a result of which the tiles etc. are

lying outside on the street.

One day, Aditya had gone to Gorakhpur, and in the evening,
the child Anjana was playing with her friends from the
neighbourhood. Without paying much attention, Anjana rode her
bicycle over the newly pasted tiles as a result of which the new
flooring got completely damaged. Obviously, this action of Anjana
was totally innocent, and not with the intention of causing harm to
Ravi. However, when Ravi saw this and asked who had done this, he

was furious and rushed to his neighbour Aditya’s home.

I11

Aditya was not there, and his wife Shikha responded to the
door-bell. When Shikha came outside and saw their neighbour Ravi,
she welcomed him inside, but Ravi was in no mood for cordiality. He
immediately started shouting at Shikha for how uncivilised their
daughter Anjana is, and how she has damaged his property. Tempers
rose and Shikha retorted that the renovation activity undertaken by
Ravi is causing so much nuisance and hazard in the neighbourhood,
and a six-year old child cannot be stopped from riding her bicycle in
her neighbourhood. She then proceeded to call her husband on her
mobile phone, but the tempers were so high that Ravi snatched her

mobile phone and held her by her wrist.

This resulted in the neighbours rushing in, and condemning
Ravi for his action. Another set of neighbours supported Ravi, and
alleged that it was Shikha’s duty as a parent to prevent her child from
damaging other people’s property. When Aditya came back and
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learnt of this incident, he was furious that Ravi entered his premises
and misbehaved with his wife. Obviously, Aditya felt a deep sense of
insecurity and thus was determined to teach Ravi a lesson by

approaching the police, and filing a case in the court.

IV

A trivial incident had assumed the shape of a dispute, and
Aditya approached me and sought my help to accompany him to the
police station. At first I calmed him down, and told him that Ravi was
his neighbour, and he could not change his neighbour. It was better
to talk about this and defuse the dispute. I told him that police and
courts are unlikely to result in any fruitful solution in such a trivial
and inter-personal matter. I told him that law does not have an answer
to every problem, and it is better to talk about this with Ravi and
resolve it. I told him that Nyaya Chaupal is an organisation, which
helps people sort out their differences through an informal
mechanism outside court. Aditya saw sense in what I had said,
calmed down and abandoned the idea of approaching the police and

court.
Vv

The Nyaya Chaupal team comprising four persons, including
myself, then approached Ravi and heard his version of the story. He
honestly told us all that had transpired, and that he regretted having
misbehaved with Shikha. However, he added that it was not the first
incident when he had been on the receiving end of Aditya and his

family. While Aditya was away, Shikha paid no attention to Anjana
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and she repeatedly caused problems for persons in the
neighbourhood. He stated that a lot of loss had been caused on this
occasion due to the actions of Anjana, for which he should be suitably
compensated.

We then went back to Aditya and told him that Ravi is
repentant for his misbehaviour towards Shikha, but he is a man with
limited means, and even though the loss caused by Anjana may be
little for Aditya, it is significant for Ravi. Therefore, we advised Aditya
to suitably compensate Ravi for the loss he had suffered on account of
the actions of Aditya’s daughter.

Finally, we got a joint session conducted between the families
of Aditya and Ravi and Aditya paid a token sum to Ravi for the loss
caused. Ravi apologised for the misbehaviour and promised to not

repeat the same in future.

H K24
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RESOLVING AN ACCIDENT CLAIM

As told by Sh. Sandeep Mittal, a businessman, who is actively
associated with the Faridabad unit of Nyaya Chaupal.

a N

This case study shows how while initially, people

may institute cases because of tempers running high,
they soften over time, and become amenable to
withdrawing their cases and resolving their disputes

amicably.

Sh. Bhupender Rana is a lawyer in the local courts, who is well-
known to me. His son, Amit, is 20 years old, and a college student. It
came to my knowledge that Amit had a road accident near the local
market. He was riding a motorcycle, when a car came from the wrong
side at a high speed and hit him. Due to the accident, he was badly
wounded and sustained a fracture in his collar bone. He spent several
weeks in the hospital, and his studies suffered. Since his father, Sh.
Rana, is a lawyer in the local courts, he instituted a claim in the local

court, and also filed a criminal case against the driver of the car.

It turned out that the offending car was being driven by Pawan
Chauhan, who is the son of Sh. Ramesh Chauhan, also a local resident.
Pawan is also a college student. At the time of the accident, Pawan did
not have a driving licence, and despite the accident being clearly due

to his fault, he was completely unapologetic. On the contrary, he
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started threatening and abusing the injured Amit. Far from rushing
Amit to the hospital, Pawan was aggressive and boasted of his
influence in the local administration. Even after Amit was rushed to
the hospital, there was a verbal duel in the hospital between the two

families.

Due to such behaviour, Sh. Rana, father of Amit, and a lawyer
himself, determined to take action against Pawan and filed claim
petition in the local court apart from seeking criminal action against

him.

II

We realised that tempers run high immediately when the
incident occurs, and the injured remains in hospital. With time,
disputants cool down, and in irreversible matters, agree to make
peace on reasonable terms. Since we did not know Sh. Chauhan
personally, we decided to first find a reference to contact him.
Thankfully, the Secretary in a local industry who is a close friend of
mine, happened to know Sh. Chauhan well, and helped us establish a

contact with him.

When we approached Sh. Chauhan, we found that Sh. Chauhan
was troubled by the litigation foisted upon him by Sh. Rana. He stated
that it routinely interfered with Pawan’s studies, and he would rather

get rid of the cases somehow.

After getting such a positive response from Sh. Chauhan, we
contacted Sh. Rana. Sh. Rana also displayed magnanimity and said

that Amit had since been discharged from hospital, and resumed
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normal life. He said that despite being a lawyer, he does not like his
personal matters being fought in court, especially for such a trivial
issue, and he was forced to go to court, only because Sh. Chauhan and

his son Pawan were completely unreasonable.

I11

We realised that the only impediment in the parties resolving
the dispute amicably was the absence of any common platform where
they can have a conversation. The only conversation that they were
having was in the courtroom, by fighting a legal battle. But looking at
their positions, we found that they were not hardened but had rather

softened over time.

We then invited both the sides over a joint meeting at a neutral
venue. In that meeting, there were 7-8 other people present, including
the mutual friend of Sh. Chauhan and me. Sh. Chauhan expressed a
profuse apology on behalf of his son, and Pawan also regretted his

behaviour towards Amit.

Sh. Rana displayed great sense of generosity, and said that he
was not interested in any money or compensation from the court. He
said that he had approached the court only with a view to bring Sh.
Chauhan and Pawan to task who had behaved unreasonably and
aggressively. Now that they had accepted their mistake and regretted
their behaviour in front of 7-8 people, he was willing to abandon his

claim and withdraw the cases filed against Pawan Chauhan.

We all expressed satisfaction over the resolution, and in a

lighter vein, told Sh. Chauhan to bear the punishment of hosting all of
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us over tea at his place. Amit and Pawan also shook hands and buried
their dispute in a peaceful manner. Sh. Rana has since initiated the

process for withdrawal of the cases.

We thus noticed that initially, both sides were unrelenting in
their attitudes and over a trivial issue, were determined to waste their
precious time, energy and resources. However, over time, when Amit
recovered from his injuries and resumed normal life, started going to
college, etc., his father also felt the burden of pursuing the litigation.
On the other hand, Pawan and his father also felt troubled by the
litigation and having to attend court hearings. Both sides soon
abandoned their disputes, and despite Sh. Rana being a lawyer
himself, he agreed to withdraw his cases against Pawan and bury the

hatchet.

Ak
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